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§313.5

constraints, lack of information, or
other unusual circumstances; or

(3) The action is taken under laws de-
signed to protect the public health or
safety.

[Docket No. 82, 50 FR 2425, Jan. 16, 1985, as
amended at 60 FR 43529, Aug. 22, 1995]

§313.5 Energy information.

(a) It shall be the responsibility of
applicants and other parties or partici-
pants to a proceeding which may in-
volve a major regulatory action to sub-
mit sufficient information about the
energy consumption and energy effi-
ciency consequences of their proposals
or positions in the proceeding to enable
the administrative law judge or the
DOT decisionmaker, as the case may
be, to determine whether the pro-
ceeding will in fact involve a major
regulatory action for purposes of this
part, and if so, to consider the relevant
energy factors in the decision and pre-
pare the energy statement.

(b) In proceedings involving evi-
dentiary hearings, the energy informa-
tion shall be submitted at such hear-
ings pursuant to DOT’s usual proce-
dural regulations and practices, under
control of the administrative law judge
or other hearing officer.

(¢) In proceedings not involving evi-
dentiary hearings, the energy informa-
tion shall be submitted at such time as
other materials in justification of an
application are submitted. Where an
application itself is intended as jus-
tification for DOT action, the energy
information shall be submitted with
the application. In rulemakings not in-
volving hearings, the energy informa-
tion shall normally be submitted along
with comments on the notice of pro-
posed rulemaking, or as directed in any
such notice or any advance notice.

§313.6 Energy statements.

(a) Each major regulatory action
shall include, to the extent practicable,
consideration of the probable impact of
the action taken or to be taken upon
energy efficiency and conservation.
The administrative law judge or the
DOT decisionmaker, as the case may
be, shall normally make findings and
conclusions about:

(1) The net change in energy con-
sumption;
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(2) The net change in energy effi-
ciency; and

(3) The balance struck between en-
ergy factors and other public interest
and public convenience and necessity
factors in the decision.

(b) Energy findings and conclusions
contained in any initial or rec-
ommended decision are a part of that
decision and thus subject to discre-
tionary review by DOT.

(¢c) In the case of orders to show
cause initiated by DOT, energy find-
ings and conclusions may be omitted if
adequate information is not available.
In such instances, the energy state-
ment shall be integrated into the final
decision.

§313.7 Integration with environmental
procedures.

(a) In proceedings in which an envi-
ronmental impact statement or a find-
ing of no significant impact is prepared
by a responsible official pursuant to
DOT’s procedures implementing the
National Environmental Policy Act of
1969 (NEPA), the energy information
called for by this part may be included
in that statement or declaration in
order to yield a single, comprehensive
document. In such instances, the DOT’s
NEPA procedures shall govern the sub-
mission of the energy information.
However, it shall remain the responsi-
bility of the administrative law judge
or the DOT decisionmaker, as the case
may be, to make the findings and con-
clusions required by §313.6(a) of this
part.

(b) A determination that a major reg-
ulatory action within the meaning of
42 U.S.C. 6362 and this part may be in-
volved in a proceeding is independent
from any determination that the pro-
ceeding is a ‘“‘major Federal action sig-
nificantly affecting the quality of the
human environment’ within the mean-
ing of NEPA, and vice versa.

[Docket No. 82, 50 FR 2425, Jan. 16, 1985, as
amended at 60 FR 43528, 43529, Aug. 22, 1995]
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